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 12.  TIME:  8:35   CASE#: MSC14-01046 
CASE NAME: THERESA BRYSON VS. JASON LASSOR 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY PAPA MURPHY 'S INTERNATIONAL, LLC 
* TENTATIVE RULING: * 
 
 

Defendant Papa Murphy’s International, LLC’s motions for summary judgment are 

denied.  

Papa Murphy’s International, LLC (“PMI”) brought two motions for summary judgment. 

One motion seeks summary judgment against Plaintiffs Theresa Bryson, Mike Desiderio, Mary 

Kadlec and Dawn Wesnidge. The other motion seeks summary judgment against Plaintiffs 

Jennifer Lay and Brandon Boyd. Both of PMI’s motions are based on the same arguments and 

essentially the same facts. Therefore, this ruling applies to the two motions for summary 

judgment brought by PMI.  

A defendant meets its burden on a motion for summary judgment by showing either that 

a cause of action has no merit or that there is a complete defense to that cause of action or 

claim. (Code of Civil Procedure § 437c(p)(2).) A defendant can show this by providing factually 

devoid discovery responses from plaintiff or by providing admissible evidence that negates 

plaintiff’s claim. (Brantley v. Pisaro (1996) 42 Cal.App.4th 1591, 1595-97; see also Aguilar v. 

Atlantic Richfield Co. (2001) 25 Cal.4th 826, 854.) Once a defendant has met its burden, the 

motion will be granted unless the plaintiff can show at least one triable issue of material fact. 

(Brantley, supra, 42 Cal.App.4th at p. 1594; Aguilar, supra, 25 Cal.4th at p.843 .)  

All parties agree that the main case applicable to the issue presented by PMI’s motions 

is Patterson v. Domino's Pizza, LLC (2014) 60 Cal.4th 474. In Patterson, the court held that the 

trial court had property granted summary judgment for the franchisor where an employee sued 

both the franchisee and franchisor for sexual harassment that allegedly occurred while the 

employee was working for the franchisee. The Supreme Court held in that case that “[a] 

franchisor will be liable if it has retained or assumed the right of general control over the relevant 

day-to-day operations at its franchised locations….” (Patterson, supra, 60 Cal.4th at p. 503.)  

The court in Patterson reviewed the agreement between the franchisee and franchisor. 

The court found that under the terms in their case, the franchisor had no right or duty to control 

employment or personnel matters for the franchisee. The court then stated that “[o]f course, the 

parties' characterization of their relationship in the franchise contract is not dispositive.” 

(Patterson, supra, 60 Cal.4th at p. 501 (citing to Nichols v. Arthur Murray, Inc. (1967) 248 Cal. 

App. 2d 610, 613).) The court discussed the evidence regarding the actual relationship between 

the franchisee and franchisor and ultimately found that the franchisor did not exercise sufficient 

control over the day-to-day operations of the franchisee to be liable to an employee.  
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As in Patterson, PMI’s motions are based on their relationship to the franchisee, T&B 

Pizza/ Bill Kodwies (“T&B Pizza”). PMI’s motions did not include any discovery responses from 

the Plaintiffs. Thus, under Aguilar, PMI must present admissible evidence that negates Plaintiffs’ 

claims against PMI. 

 PMI’s motions are each supported by an identical declaration from Victoria Blackwell 

with several exhibits. Blackwell is the chief legal officer for PMI. She explains PMI’s general 

business model relating to franchise agreements. Attached to Blackwell’s declaration is (1) an 

exemplar of the type of agreement between PMI and the franchisee T&B Pizza that was in place 

when the incident occurred, (2) the 2014 franchise agreement between PMI and T&B Pizza, (3) 

the human resources chapter of the operations manual that was provided to franchisees before 

the incident occurred, and (4) the training and development section of the operations manual 

that was provided to franchisees before the incident occurred. Beyond the franchise agreement 

and operations manual, Blackwell does not provide evidence of PMI’s relationship with T&B 

Pizza. 

PMI relies heavily on the exhibits attached to the declaration of Blackwell to show that 

PMI did not control the day-to-day operations of T&B Pizza. However, as Patterson stated, “the 

parties' characterization of their relationship in the franchise contract is not dispositive.” Thus, 

even if the Court were to conclude that the franchise agreement in this case supported PMI’s 

position, PMI needs to present additional evidence that negates Plaintiffs’ claim that PMI 

exercised sufficient control over T&B Pizza to be liable in this case.  

PMI relies on the deposition testimonies of the Plaintiffs for the following facts: (1) the 

Plaintiffs were hired someone from T&B Pizza and trained at the T&B Pizza location, (2) the 

Plaintiffs’ work hours were scheduled by Jason Lassor, and (3) most of the Plaintiffs never 

heard of PMI and do not remember meeting anyone from PMI at T&B Pizza. This evidence is 

insufficient to show what was the actual relationship between T&B Pizza and PMI and does not 

show that PMI did not exercise sufficient control over T&B Pizza.  

PMI’s evidence fails to include testimony or a declaration from someone with personal 

knowledge of the actual relationship between PMI and T&B Pizza. There is no indication that 

any of these Plaintiffs were managers at T&B Pizza or were otherwise in a position to know the 

details about the relationship between PMI and T&B Pizza. PMI’s motions do not include any 

evidence from the owner of T&B Pizza, Bill Kodweis, or from any manager or supervisor who 

worked at T&B Pizza. PMI also did not include any evidence from someone at PMI who could 

discuss how the franchise agreement was actually implemented in this case and discuss what 

interactions PMI had with T&B Pizza.  

Thus, PMI’s evidence is insufficient to shift the burden on their motions for summary 

judgment and summary judgment is hereby denied.   

Objections to evidence: 
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Plaintiffs Bryson, Desiderio, Kadlec and Wesnidge submitted substantive objections to 

evidence, however, those objections were not numbered in violation of CRC 3.1354(b). In 

addition, Plaintiffs Lay and Boyd’s objections failed to comply with CRC 3.1354 in several 

respects. Despite these errors, the Court will rule on the objections.  

The objections to the declaration of Blackwell are overruled, except as stated below. As 

PMI’s chief legal officer, Blackwell has personal knowledge of the documents used in 

agreements between a franchisee and PMI. In addition, the franchise agreements and 

operations manual are admissible. However, Blackwell has not indicated any personal 

knowledge of the operations of T&B Pizza or of interactions between PMI and T&B Pizza and 

thus Blackwell does not have personal knowledge regarding these issues. Therefore, her 

statement that “the operation of a business plan and operation of the business remain solely 

under the control of the franchisees” and her statement that “PMI… has no right to compel [use 

of the operations manual] or control of how they are used in the franchised restaurants” are 

sustained to the extent they are offered to show the actual relationship between T&B Pizza and 

PMI as opposed to the relationship stated in the franchise agreement and related documents. 

The objections to the deposition testimony of Plaintiffs Bryson, Desiderio, Kadlec and 

Wesnidge are overruled. 

Finally, the Court notes that Plaintiffs Bryson, Desiderio, Kadlec and Wesnidge did not 

mark the relevant portions of the deposition transcripts submitted in their opposition in violation 

of CRC 3.1116(c). In the future, all parties should comply with all applicable California Rules of 

Court.  
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Appear.  

 

 


